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the place of delivery, which point to the law of one particular
country. In most cases, however, an examination of these con-
necting ties will disclose without undue difficulty the country
with which the contract is in fact most closely connected and in
which lies its natural seat or centre of gravity. According to the
distribution of its factual weight, the reasonable man will in-
stinctively regard it, for instance, as an Italian contract. It was
Westlake's considered opinion that this objective method of
solving the problem has in practice been adopted by English
judges. In the last edition of his Private International Law, for
which he was partly responsible, published in 1913, after
showing that the competition in the English courts had always
been between the lex loci contractu$ and the lex loci solutionis, with
dicta tending to favour the former, he concluded that

'the governing law is in fact selected on substantial considerations, the
preference being given to the country with which the transaction has
the most real connexion and not to the law of the place of contract as
such.'1

Scope of     The difference between this theory and the theory of inten-

IccordkT ^on as exPressed, for instance, by Lord Wright in the words,

to the 'the proper law of the contract is the law which the parties in-

bcaika-tended to apply*2 is the difference between objectivity and

tion theory              .   .      rf / J                                                          J            /         **

subjectivity. According to Lord Wright s statement, the court
purports to ascertain the actual intention of the parties; accord-
ing to the localization theory, it imposes upon them the
intention that in the circumstances of the case they should
as reasonable men have formed. They are free to choose the
connecting factors, such as the lex loci contractus and the lex loci
solutioniS) but having done this their intention is taken to be that
the governing law shall be the law of the country in which the
chosen factors show the contract to be localized. Men must be
taken to intend the natural consequences of their acts, and to
say that the proper law is the law intended by the parties is,
according to the theory of localization, only another way of
saying that they must have intended to submit to the law in-
dicated by their own acts. In other words, their intention is
decisive but 'only in so far as it appears that the contract and the
circumstances in which it was made do not negative that inten-
tion*,3 On this view, of course, the express selection of a govern-

1  5 th ed., S. 212. See the remarks of Kekewich J. in South African Breweries v.
King, [1899] 2 Ch. 173,182.

2  Supra, p. 215.

3  Gutteridge, Cambridge Law Journal (1936), p. 19.